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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                   G.R. Case No.1520/2015 

        u/s 448/323/506/34 IPC 

                                           State of Assam 

                                                   -Vs- 

1. Girindra Kalita 

2. Hemanta Kalita.....Accused(s) 

                                PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. R.N. Patowary, A.P.P. 

For the accused    : Mr. A. Majid, Advocate. 

Dates of evidence  : 04-04-2016, 18-05-2016, 18-06-2016, 22-06-2016,   

   24-04-2017, 04-10-2017&  04-12-2017 

Date of argument  : 15-02-2018. 

Date of judgment  : 28-02-2018.                      

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ‘ejahar’ filed by Sri 

Sanatan Kalita is that on 30/09/2015 at about 9:00 am accused Girin Kalita came 

to his pan-shop at Sandha railway gate chowk and when he asked the accused 

about the credit amount he entered his pan-shop and pressed his neck and 

refused to pay the credit amount and verbally abused him. At about 1:00 pm 
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accused Hemanta Kalita came to his shop and assaulted him with slap, blows 

causing injuries and threatened to set fire at night. 

2.  The said ‘ejahar’ was received and registered as Nalbari P.S. case no. 

678/15 u/s 448/325/506/34 IPC dated 01/10/2015. After completion of 

investigation charge-sheet no. 406 dated 31/10/2015 was submitted against the 

accused persons namely Girindra Kalita and Hemanta Kalita u/s 448/323/506/34 

IPC. Copy was furnished to the accused persons. Particulars of offences u/s 

448/323/506/34 IPC were read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION: 

I) Whether on 30/09/2015 at about 9:00 am the accused persons in furtherance 

of common intention entered the 'pan-shop' of Sanatan Kalita with intent to 

commit offence or to intimidate, insult or annoy him and thereby committed an 

offence u/s 448/34 IPC ? 

II) Whether on 30/09/2015 at 9:00 am the accused persons in furtherance of 

common intention voluntarily caused hurt to Sanatan Kalita and thereby 

committed an offence u/s 323/34 IPC? 

III) Whether on 30/09/2015 at about 9:00 am the accused persons in 

furtherance of common intention threatened Sanatan Kalita with injury to his 

person intending to cause alarm and thereby committed an offence u/s 506/34 

IPC ? 

DISCUSSION, DECISION AND REASONS THEREOF: 

3. The prosecution examined seven witnesses while the defence declined to 

adduce any evidence. The statement in defence of the accused persons u/s 313 

Cr.P.C. were recorded wherein they denied  thier involvment with the alleged 

offences. I have heard the arguments advanced by learned counsels of both 

sides and also perused the evidence available on record, my findings with 

reasons are as follows: 

4. PW1 Sanatan Kalita deposed that the incident took place on 30/9/15 at 

about 9:00 am. Girin Kalita used to regularly visit his pan-shop. On the day of 

incident Girin Kalita came to his pan-shop and took bettle-nut. He asked for 
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Rs.3/-. The accused brought out Rs.1,000/- note. He returned back Rs.997/-. 

Accused took four numbers of chips packets of Rs.10/- each. He asked the 

accused to keep the chips back. The accused put one chips packet inside his bag 

and also caught his neck and pushed him. Two persons settled the quarrel. On 

the same day at about 1:00 pm the son of the accused Hemanta Kalita came and 

asked him as to why he quarreled with his father. Hemanta caught his chest and 

pushed him on the ground and hit him over head and neck. The nearby 

shopkeepers Dhiraj  and Khargeswar came and settled the quarrel. Accused 

Hemanta threatened to set his pan-shop on fire at night. 

5. During cross-examination PW 1deposed that there are many shops at 

Sandha chowk. The Nalbari P.S. takes about 15-20 minutes from his shop. He has 

not produced the credit register before the court. He has no credit amount to be 

received from Girin Kalita. He admitted that he has stated in his 'ejahar' he asked 

Girin about the credit amount. He admitted that he snatched Rs.1,000/- from 

Girin Kalita. 

6. PW 2 Khargeswar Kalita deposed that a quarrel took place between 

Hemanta Kalita and Sanatan Kalita near rail gate He has a shop near the place of 

occurrence. He deposed that both side assaulted each other with blows. No one 

sustained injuries. 

7. During cross-examination PW 2 deposed that he does not know the 

reason of quarrel. He heard that the informant misbehaved with the accsued. 

8. PW3 Dulen Kalita deposed that the incident took place on 30-09-2015 at 

about 1:30 pm. He came to the pan-shop of Sanatan. At that time a verbal duel 

was going on between Hemanta and Sanatan. Hemanta gave one slap to 

Sanatan. The complainant also hit with blows. 

9. During cross-examination PW 3 deposed that at the time of quarrel he 

was standing his bike in front of the shop of Sanatan. 

10. PW4 Dhiraj Baruah deposed that he was taking tea in a tea shop near the 

Sandha rail gate. Hearing 'hulla' he came out and saw that a quarrel was going 

on between Hemanta and Sanatan. 
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11. During cross-examination PW 4 deposed that the quarrel took place over 

the 'pakka' road. 

12. PW5 Gopal Kalita deposed that the informant is his son. The incident took 

place on 30/09/2015 at about 9:00 am. At the time of incident he was in his 

house. He received information over phone that a quarrel had taken place 

between Biren Kalita, Hemanta Kalita and Sanatan Kalita. He found his son at 

SMK Civil Hospital in injured condition. He has not seen the incident. 

13. During cross-examination PW 5  deposed that his wife Anju Kalita 

informed him about the incident. 

14. PW6 Dr. Bipul Sarma(I.O) deposed that on 30-09-2015 he was working as 

M&HO at SMK Civil Hopital. At 3:30 pm he examined Sanatan Kalita and found 

blunt injuries over head, mild abrasion over temporal region. He was adviced CT 

scan of brain. Nature of injury was simple. Injury was fresh and caused by blunt 

weapon. 

15. During cross-examination PW 6 deposed that the patient was not 

escorted by any family attendant. Patient was conscious during the time of 

examination. Injury may occur upon fall on hard substance. 

16. PW7 is Badan Pathak, Investigation Officer deposed that on 30/9/2015 he 

was ASI at Nalbari P.S. He was entrusted to investigate the case. On 01/10/2015 

he went to the place of occurrence. He recorded the statements of witnesses and 

drew the sketch map. Sanatan Kalita examined himself at SMK Civil Hospital on 

his own. On 31/10/2015 he collected the medical report. He submitted the 

charge-sheet. 

17. During cross-examination PW 7 deposed that place of occurrence is about 

3 km from the Nalbari P.S.   

18. It appears from the evidence on record that PW 1 deposed that 

shopkeepers Dhiraj and Khargeswar came and settled the quarrel . As per the 

'ejahar' Sanatan Kalita stated that Hemanta Kalita came to his shop and 

assaulted him with slap and blows causing injuries. But PW2 Khargeswar Kalita 



G.R. Case No. 1520/2015 

-5- 

deposed that both sides assaulted each other with blows and no one sustained 

injuries. During cross-examination PW2 deposed that he heard that Sanatan 

misbehaved with the accuseds.PW3 deposed that  at the time of the quarrel 

Hemanta gave one slap to Sanatan and Sanatan also hit back with blows. PW2 

deposed that the quarrel between Hemanta Kalita and Santan Kalita took place 

near the rail gate. PW4 Dhiraj Baruah deposed that the quarrel took place over 

the 'pucca' road. PW5 during his cross-examination deposed that he has not seen 

the incident. PW6 M.O. deposed that he found simple injuries over Sanatan Kalita 

but during cross-examination he deposed that the injury may occur upon fall on 

hard substance. PW 7 I.O. deposed that Sanatan Kalita examined himself at SMK 

Civil Hospital on his own. 

19. It appears from the evidence that there are vital contradiction among the 

testimony of the prosecution witnesses. 

20. It appears that there is no corroborative evidence that the accused 

persons entered the 'pan-shop' of Sanatan Kalita. There is also no corroborative 

evidence that the accused persons threatened Santan Kalita and caused injuries.    

21. On appreciation of the testimony of witnesses and the materials available 

on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. 

22. The accused persons are found not guilty u/s 448/323/506/34 34 IPC and 

hence acquitted and set at liberty forthwith. Bail bonds shall remain in force for a 

further period of six months. 

Given under my hand and seal of this court on this  28th day of February 2018. 

 

      Addl. Chief Judicial Magistrate  
     Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1- Sanatan Kalita. 

PW 2- Khargeswar Kalita 

PW 3- Dulen Kalita 

PW 4- Dhiraj Baruah 

PW 5- Gopal Kalita 

PW6- Dr. Bipul Sarma, Medical Officer 

PW7- Badan Pathak, Investigation Officer 

Prosecution Exhibits: 

Exhibit 1 & 1(1)-Ejahar & Signature of informant. 
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Exhibit 2 & 2(1)-Injury report & Signature of Medical Officer. 

Exhibit 3 & 3(1)-Charge-sheet & Signature of Investigation Officer. 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil                                                                                                                                             

    Addl. Chief Judicial Magistrate,   

    Nalbari 

 

 

 

 

28-02-2018 

  Accused are present. 

  Judgment is pronounced and delivered in open court. 

  The prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent & convincing evidence. 

  The accused are found not guilty u/s 448/323/506/34 IPC and 

hence, acquitted and set at liberty forthwith. Bail bond shall remain in force for a 

further period of six months. 

  Hence, this case stands disposed of. 

 Addl. Chief Judicial Magistrate,  

     Nalbari 
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